WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 18, 562

IN THE MATTER CF: Served Decenber 16, 2019
Application of HANA BUSI NESS GROUP ) Case No. AP-2018-071
INC. for a Certificate of Authority)

-- Irregular Route QOperations )

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District. The application is unopposed.

This is the second application filed by this applicant.
Applicant applied for operating authority in 2017, but the application
was di smissed w thout prejudice for want of prosecution.?

The Conpact, Title Il, Article XI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conmmi ssion.
If the applicant does not make the required showi ng, the application
nmust be deni ed under Section 7(b).

An applicant for a certificate of authority nust establish
financial fitness, operational fitness, and regulatory conpliance
fitness.? A determination of conpliance fitness is prospective in
nature.® The purpose of the inquiry is to protect the public from
those whose conduct denobnstrates an wunwillingness to operate in
accordance with regulatory requirenents.* Past violations do not
necessarily preclude a grant of authority but permt the inference
that violations will continue.®

Applicant verifies that: (1) applicant owns or |eases, or has
the nmeans to acquire through ownership or |ease, one or nore notor
vehi cl es neeting the Conmmi ssion’'s safety requirenents and suitable for

YIn re Hana Bus. Gp. Inc., No. AP-17-183, Order No. 17,361 (Dec. 18,
2017) .

2 In re George Towne Trolley Tours & Transp. LLC, No. AP-17-135, Order
No. 17,335 (Dec. 5, 2017).
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the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the mnimm anount of coverage required by
Conmi ssion regulations; and (3) applicant has access to, is famliar
with and wll conply with the Conpact, the Comission's rules,
regul ations and orders, and Federal Mtor Carrier Safety Regul ations
as they pertain to transportati on of passengers for hire.

Nor mal |y, such evidence would establish an applicant’s
fitness,® but applicant’s sole officer and shareholder, Mihamad
Ashraf, is associated wth three companies wth a history of
regulatory violations, Victorious, Inc., trading as Nationw de Lino

Service (Victorious), Nationw de Chauffeured Services LLC (Nationw de
Chauf feured), and Nati onw de Sedan Services LLC (Nationw de Sedan).

. H STORY OF VI OLATI ONS

According to Conmission records, Victorious held WATC
Certificate No. 1491 from August 7, 2008, to June 7, 2016, when it was
revoked for failure to file a 2016 annual report.’ The revocation
order stipulated that the annual report would remain due and directed
Victorious to renmove the identification markings from its vehicles,
file an affidavit and supporting photographs verifying renoval of those
mar ki ngs, and surrender Certificate No. 1491 within 30 days.
Vi ctorious has yet to respond.

Nati onwi de Chauffeured held WWATC Certificate No. 2588 from
Cct ober 30, 2015, to October 25, 2016, when it was revoked for
Nati onwi de Chauffeured’s willful failure to maintain conpliance with
the Conmission’s insurance requirements in Regulation No. 58 and
willful failure to pay a $100 late fee in accordance w th Regul ation
No. 67-03(c).® The revocation order stipulated that the $100 late fee
would remain due and directed Nationwi de Chauffeured to renmove the
identification narkings from its vehicles, file an affidavit and
supporting photographs verifying renoval of those markings, and
surrender Certificate No. 2588 within 30 days. Nat i onwi de Chauf f eured
bel atedly responded nine nonths later, on August 11, 2017. Si nce
Certificate No. 2588 was revoked, Nationwi de Chauffeured has submtted
three applications for a certificate of authority, but each was
di smssed for failure to respond to a Conm ssion request for additional
information necessary for a full and fair determnation of the
appl i cation.?®
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“In re Victorious Inc., t/a Nationwide Linp Serv., No. MP-16-057, Order
No. 16,409 (June 7, 2016).

8 1n re Nationw de Chauffeured Servs. LLC, No. MP-16-160, Order No. 16,650
(Cct. 25, 2016).

 See In re Nationwide Chauffeured Servs. LLC, No. AP-17-055, Order
No. 16,939 (Apr. 12, 2017); In re Nationwide Chauffeured Servs. LLC
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Nati onwi de Sedan hel d WMATC Certificate No. 2605 from April 19,
2015, to Cctober 25, 2016, when it was revoked for Nationw de Sedan’s
willful failure to maintain conpliance with the Conm ssion’s insurance
requirements in Regulation No. 58 and wllful failure to pay a $100
late fee in accordance with Regul ation No. 67-03(c).!® Nationw de Sedan
was |likewise directed to renove the identification nmarkings fromits
vehicles, file an affidavit and supporting photographs verifying
renoval of those markings, and surrender Certificate No. 2605 within 30
days. Nationw de Sedan has yet to respond.

This history takes on added significance in light of certain
subsequent events. On January 20, 2017, the day of the presidential
i nauguration, a stretch linmusine was set on fire by protesters in
downt own Washi ngton. Published phot ographs of the burning vehicle show
it displayed “WATC 2605,” Nationwi de Sedan’s WVATC nunber, despite the
fact that the Commission’s revocation orders directed Nationwi de Sedan
and Nationwi de Chauffeured to renove the WWATC vehicle identification
mar ki ngs fromall vehicles on or before November 25, 2016.'!

The fire received w despread nedia coverage. According to an
Associated Press article published on the Fox News website January 24,
2017:

Ashraf said his famly-owned business,
based in Alexandria, Virginia, has a fleet of

approximately 30 Ilinmousines, party buses and
other vehicles and has been in business for 25
years. He called the linbusine’s destruction “a
very sad situation.” He said the I|inousine was

one of two vehicles of that kind owned by the
conpany and was in heavy denand around the
i naugur ati on.

A Washington Times article published January 24, 2017, stated
“Muhammad Ashraf owns Nationwide Chauffeured Services in Northern
Virginia.” A Washington Post article published January 25, 2017,
identified Mihanmad Ashraf as “president of Nationw de Chauffeured
Services in Alexandria, Va" and attributed to Ashraf a statenent that
the conpany routinely drove President Trunp for two to three years
before his presidential canpaign and that the President was al ways very
gener ous.

No. AP-17-150, Order No. 17,294 (Nov. 7, 2017); In re Nationw de Chauffeured
Servs. LLC, No. AP-18-140, Order No. 17,785 (Aug. 30, 2018).

0 I'n re Nationw de Sedan Servs. LLC, No. MP-16-161, Order No. 16,651 (Cct.
25, 2016).

11 Because the 30th day after Order Nos. 16,650 and 16,651 were issued was
Novermber 24, 2016, a federal holiday, pursuant to WWVATC Rule No. 7-01,
Nat i onwi de Chauffeured and Nationwi de Sedan had until the follow ng business
day to conply.



This event, of which we take official notice pursuant to Rule
No. 22-07, shows that Nationwide Chauffeured and Nationwi de Sedan
violated Comm ssion orders by failing to renove vehicle markings'? and
that one or both conpanies transported passengers wthin the
Metropolitan District after their certificates of authority were
revoked.

W also note that the website ww. nationw decar.com which
expressly refers to the inauguration day fire of “our beautiful Stretch
Linmo,” currently advertises passenger transportation requiring a WATC
Certificate of Authority on behalf of Nationw de Chauffeured Services,
in violation of WWATC Regul ati on No. 63-04.

1. COVMON CONTROL

For the purposes of this proceeding, “[t]he term ‘control’
means nore than nere legal control; it enconpasses every type of
control in fact; al | perti nent facts and ci rcunst ances are

considered.”*® “A presunption of conmon control arises where an officer
of one carrier is closely related to an officer of another carrier.”

In a signed statenent, M. Ashraf states that Victorious "“was
wholly owned and controlled by ny brother, Chaudry Ali” and that
“Nati onwi de Chauffeured Services” has been under the control of M.
Ali since July 2016. Because applicant’s sole owner and officer, M.
Ashraf, is the brother of M. Ai, who controlled Victorious and
controls Nationwi de Chauffeured and Nationwi de Sedan, there is a
presunption that applicant is under common control with conmpanies with
a history of regulatory violations.

In correspondence pertaining to this application, t he
Comm ssion asked applicant several questions to elicit the nature of
the relationships of applicant and M. Ashraf wth Nationw de
Chauffeured and Nationwi de Sedan in light of the facts recited above.
M. Ashraf’s statement says in part:

However, none of ny brother’s business affairs
are legally identical to nmy business affairs. |

2 ANlthough the WWATC number displayed on the Ilinmousine during the

presidenti al i naugur ati on was assi gned to Nat i onwi de Sedan, t he
cont empor aneously reported statements of M. Ashraf and the website
www. nat i onwi decar.com attribute the operation of that vehicle to “Nationw de
Chauf feured Services.” The Commission asked applicant to clarify this

di screpancy, but applicant did not directly address the issue. For purposes
of this proceeding, we attribute this violation to both Nationw de
Chauf f eured and Nati onwi de Sedan.

¥ In re Ene Tours, LLC, No. AP-18-029, Oder No. 17,648 at 2 (June 1,
2018); In re Wash. Shuttle, Inc., t/a SuperShuttle, No. AP-96-13, Oder
No. 4801 at 2 (Mar. 28, 1996); In re Peter Pan Bus Lines, Inc., No. AP-93-19,
Order No. 4130 (July 12, 1993) (citations omtted).

Y Order No. 17,648; In re Ontine Transp. Inc., No. AP-00-18, Oder
No. 5866 (Apr. 21, 2000).



did, as a matter of public relations, purport to
have an interest in Nationwi de Chauffeured
Services at the tinme that one of its vehicles was
vandal i zed during the presidential inauguration
day. However, those statenents, and the
statements of reporter, are not the same as the
actual legal facts under Virginia corporate and
limted liability conmpany law, which is that |
did not have an interest in Nationw de
Chauffeured Services either then or now Neither
newspaper reporting, nor relationship status, nor
the identity of one’s brother, should be confused
with actual ownership and control of an entity
under corporate and limted liability conpany
I aw.

M. Ashraf’'s statenment that he has never had an ownership
interest in Nationw de Chauffeured Services and other passages stating
he has “never held any legal position” at Nationw de Chauffeured or
Nati onwi de Sedan provide sone evidence tending to rebut a presunption
of control, but several questions remain. A person unaffiliated with
a conpany would not ordinarily inform third parties they were the
owner and president of that conpany. Wen asked by the Conm ssion to
explain, M. Ashraf's stated it was “as a matter of public relations.”
VWhile this answer is responsive, it stops short of fully clarifying
the nature of the relationship between M. Ashraf and Nationw de
Chauffeured or the circunstances that led himto assert ownership and
control.

The Commi ssion al so asked applicant to explain why, given M.
Ashraf’s professed lack of ownership interest in Nationw de
Chauffeured Services, M. Ashraf was famliar enough wth its
operations to say President Trunp had been a client of the conpany
“for two to three years” and that the President “was always very
generous.” Applicant did not directly respond to this question.

A certain level of candor is required of applicants for WHATC
operating authority.' Applicant’s witten statement fails to reach
the level of disclosure expected of an applicant. Applicant has
failed to adequately explain why M. Ashraf held hinself out as the
owner and president of Nationw de Chauffeured Services, if that is not
in fact the case, and failed to adequately explain M. Ashraf’s
intimate famliarity with the client history of Nationw de Chauffeured
Services if he was not involved in managing the operations of that
company. The presunption of a control relationship is particularly
warranted when, as in this case, a recent application for a
certificate of authority filed by an entity linked to applicant has

% I'n re Maryma Trans LLC, No. AP-15-134, Order No. 15,796 (Aug. 14, 2015);
In re Prinmus Metro, LLC, No. AP-13-362, Oder No. 14,600 (Feb. 26, 2014); In
re Diane Rena Prince, No. AP-13-034, Order No. 14,076 at 3 (July 18, 2013);
In re Ready Eager Drivers Inc, No. AP-12-003, Order No. 13,536 at 7 (Cct. 18,
2012).



been unsuccessful .® Accordi ngly, on the basis of this record, we find

that the presunption of a control relationship between applicant, on
the one hand, and Nationwi de Chauffeured and Nati onwi de Sedan, on the
other, is not rebutted.

Applicant has indicated M. Ashraf’'s brother also controlled
Vi ctorious. The Commission did not raise the issue of a control
relationship with Victorious in correspondence wth applicant and
applicant therefore did not have an adequate opportunity to address
the issue. Having already found a control relationship between
appli cant and Nationw de Chauffeured and Nati onwi de Sedan, we need not
decide whether a control relationship exists between applicant and
Vi ctorious.

[11. LIKELI HOOD OF FUTURE COVPLI ANCE

When an applicant or a person controlling an applicant has a
record of violations, or a history of controlling conpanies with such
a record, the Conmission considers the following factors in assessing
the likelihood of applicant’s future conpliance: (1) the nature and
extent of the violations, (2) any mtigating circunmstances, (3)
whether the violations were flagrant and persistent, (4) whether the
controlling party has nade sincere efforts to correct past m stakes,
and (5) whether the controlling party has denonstrated a wllingness
and ability to conport with the Compact and rules and regulations
t hereunder in the future.?’

The failure of Nationw de Chauffeured and Nationwi de Sedan to
mai ntain conpliance with Regulation No. 58 was serious enough to
warrant revocation of Certificate Nos. 2588 and 2605. Furthernore,
di splaying Nationwi de Sedan’s WWATC nunber on a vehicle operated
during a high profile event in the District of Colunbia nonths after
t he Conm ssion ordered Nationw de Chauffeured and Nationw de Sedan to
renove such markings was a flagrant violation. Nationw de Chauffeured
Services continues to advertise transportation services in the
Washi ngton Metropolitan Area on its website to this day, which is a
persistent violation. Al though Nationwi de Chauffeured Dbelatedly
accounted for its vehicle markings and paid its late fee for failure
to tinely file proof of insurance in August 2017, Nationw de Sedan has
yet to do so. Applicant has furnished no other evidence of mtigating
ci rcunstances or sincere efforts to correct these past mstakes. The
Comm ssion has denied other applications in the past under simlar
ci rcunst ances. '8

16 See Order No. 17,648 at 3 (finding control relationship when applicant
took steps towards subnitting application two days after application by other
entity was deni ed by the Commi ssion).

7 Order No. 17,335 at 2.

8 See Order No. 17,648 (denying application by applicant under comon
control with previously revoked WVATC carrier that failed to remove vehicle
mar ki ngs and continued to advertise transportation service requiring a WATC
Certificate of Authority on website).



We al so take official notice and duly consider that, according
to the website of the Federal Mtor Carrier Safety Adm nistration,
applicant’s USDOT nunber has been deactivated for failure to file a
bi ennial report and applicant’s interstate passenger carrier operating
authority was involuntarily revoked on Cctober 1, 2018.

' V. CONCLUSI ON
On this record, we cannot say that applicant has carried its
burden of establishing regulatory conpliance fitness.

THEREFORE, | T IS ORDERED: that the application of Hana Busi ness
Goup Inc. for a certificate of authority, irregular route operations,
i s hereby denied w thout prejudice.

BY DI RECTI ON OF THE COWMM SSI ON; COMM SSI ONERS MAROOTIT AN, HOLCOVB, AND

o A

Jeffrey M Lehmann
Executi ve Director



